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Bef ore GROSS, LEVY, and SAADAT, Adninistrative Patent Judges.
GROSS, Admi nistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's fina
rejection of clainms 1 through 4, 10, and 11. dains 5 through 9
have been all owed by the exam ner

Appellant's invention relates to a |ight guide plate for use
in a surface light source of a liquid crystal display and the
met hod of making such a light guide plate. Specifically, the
light guide plate is a nolded product of an ionizing-radiation-
curable resin and has a maxi numthi ckness | ess than or equal to
1.0 mMmm daim1lis illustrative of the clained invention, and it
reads as foll ows:

1. A light guide plate for use in the surface |ight source
equi prent of a liquid crystal display or the |ike, wherein the
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light guide plate is a nolded product of an ionizing-radiation-
curable resin, and its maxi mumthi ckness of the plate is 1.0 mMm
or |ess.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:

Ni shio et al. (N shio) 5,714, 218 Feb. 03, 1998
| shi kawa et al. (Ishikawa) 5,967, 637 Cct. 19, 1999
(filed Aug. 29, 1995)

Clainms 1 through 4, 10, and 11 stand rejected under
35 U.S.C. 8 103 as being unpatentable over Nishio in view of
| shi kawa.

Reference is nade to the Exam ner's Answer (Paper No. 19,
mai |l ed July 27, 2001) for the exam ner's conplete reasoning in
support of the rejections, and to appellant's Brief (Paper No.
18, filed May 15, 2001) and Reply Brief (Paper No. 20, filed
Septenber 17, 2001) for appellant's argunents thereagainst.

OPI NI ON

We have carefully considered the clains, the applied prior
art references, and the respective positions articul ated by
appel l ant and the exam ner. As a consequence of our review, we
wi Il reverse the obviousness rejection of clains 1 through 4, 10,
and 11.

The exam ner asserts (Answer, page 3) that Ni shio discloses

"an ionizing radiation curable resin conposition for optical

article, and surface source, . . . conprising a light guide plate
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(51), by process of ionizing radiation curable resin conposition
(line 64-67, colum 3)." W agree that N shio discloses an
optical article fornmed of an ionizing radiation-curable resin.
Ni shio al so discloses a light guide plate (51) for use in a
surface light source for a liquid crystal display. However, as
poi nted out by appellant (Brief, page 6, and Reply Brief, page
2), Nishio (colum 5, line 64-colum 6, line 9) defines "optica
article" as:

a unidirectional or bidirectional array of fine unit

| enses or prisms, such as a lenticular |lens as

herei nafter described. Mre specifically, the optical

article includes light diffusing plates and |i ght

collecting plates for a back |ight of transm ssion LCD,

el ectric decorative boards, advertizing displays, etc.;

screens of projection TV sets; lenticular |enses,

Fresnel |enses and retroflection sheets for |ight

collecting lenses; diffraction gratings; hol ograns; and

recordi ng nedi a havi ng nodul ated grooves or pits so as

to record and reproduce information utilizing changes

in reflectance or transmttance of light, such as

conpact di scs and vi deodi scs. Many of these optical

articles have on their surface a fine structure for

efficiently reflecting, refracting or collecting Iight.
Ni shio further reveals (columm 19, lines 2-7) that the surface
light source is conposed of a light source 52 at the edge of a
light conducting plate 51, a light reflecting Iayer 53 on the
back of the light conducting plate, and "optical article (lens
array sheet) 9 of the present invention.” Thus, contrary to the
exam ner's assertion, Nishio specifies a light guide plate as

separate and different fromthe ionizing radiation-curable resin
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optical article. 1In other words, Nishio fails to disclose a
Iight guide plate of an ionizing radiation-curable resin.

In addition, the exam ner admts (Answer, page 4) that
Ni shio | acks the clainmed maxi mumthickness of 1 nmor |ess for
the |ight guide plate. Therefore, the exam ner turns to
| shi kawa, stating (Answer, page 4) that Ishikawa's |ight guide
plate "has a small thickness at a | ower surface of about 1lmmto
100mnm (line 51-61, columm 2)." Appellant does not dispute that
| shi kawa' s | ower surface is as small as 1 mm However, appell ant
argues (Brief, page 8) that the nmaxi mumthickness of I|shikawa's
plate is greater than 1 mm since a | ower surface of about 1 to 2
mm neans an upper surface (which is bigger than the | ower
surface) nust be greater than 1 nm Accordingly, appell ant
contends that |Ishikawa fails to nmeet the thickness limtation of
t he cl ai ns.

The exam ner (Answer, page 4) contends that "[n]owhere in
claiml is it disclosed to [sic] which portion of the |ight guide
pl at e possess [sic] the maxi mumthickness." Therefore, the
exam ner maintains that the 1 nmmthickness of |shikawa' s | ower
portion neets the claimlimtation. W find the exam ner's
position to be without nmerit. The claimrecites "the maxi mum
t hi ckness of the plate is 1.0 nmor less.” The only reasonabl e

interpretation is that the maxi numthi ckness across the entire
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light guide is less than or equal to 1.0 mm Thus, the

exam ner's assertions notw thstanding, Ishikawa fails to disclose
a light guide plate with a maxi numthi ckness | ess than or equal
to 1 mm As the exam ner has not found the clained |ight guide
pl ate of an ionizing-radiation-curable resin nor the clained

t hi ckness of the plate, he has failed to establish a prinma facie
case of obviousness. Consequently, we cannot sustain the

obvi ousness rejection of the clains.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1 through 4,
10, and 11 under 35 U.S.C. § 103 is reversed.
No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 C. F. R

8§ 1.136(a).
REVERSED
ANl TA PELLMAN GROSS )
Adm ni strative Patent Judge )
)
g
) BOARD OF PATENT
STUART S. LEVY ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
MAHSHI D D. SAADAT )
Adm ni strative Patent Judge )
AG RAK
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